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Study Summary

In this study, we study the nature of intent and the
specific nature of the will in crimes committed by a
public employee when performing his job duties, and
the implications that result from that in determining his
legal responsibility in its civil, criminal, and disciplinary
types.
The research find that these criminal acts committed
by the employee, considering the legal protection
granted to him, concludes that performing the duty is
becoming one of the reasons for permitting the
criminal act and transforming it from a prohibited act
to a permissible act, due to the absence of intent in it,
and the difference in its concept, compared to those
crimes that committed by civil individuals.

Here the question arises about the effectiveness of
the legal scripts for determining and regulating the
employee’s responsibility for his actions that constitute

accountable crimes, in achieving the required balance

¢V dalai®y )y 4 gilal) el all Jaliad (3 gds dlaa



A dzaw [a 2024 iy aewlil) aand)
between the logic of guarantee — represented by the
necessity of providing a measure of responsible
freedom for the employee to carry out his work
without fear of accountability or punishment — and the
logic of the effectiveness that any legal system seeks,
to be sufficient and productive in achieving general
and specific deterrence and achieving the goal that it
was set to achieve, even if it differs from one system
to another according to the topics to which its
provisions and scripts are based on.

Therefore, the study necessitated a quick exposure to
the general provisions regulating both civil and
criminal liability, paving the way for the move to
examine the provisions of each with regard to the
work of the public employee, and the absence of
intent parameters to consider it as an impediment to
liability and a reason for the permissibility of the sinful
act, and then move on to an independent study of

disciplinary responsibility in all its aspects, its

¢vyY dalai®y )y 4 gilal) el all Jaliad (3 gds dlaa



A dzaw [a 2024 iy aewlil) aand)
provisions and what the administrative judiciary has
settled on in regards to the employee’s sinful will.

The researcher used the analytical and comparative
approach, by reviewing the legal texts and judicial
rulings regulating aspects of the study in each of the
Egyptian, Emirati, and Kuwaiti systems, through which
we concluded that there is a large convergence
between these systems in terms of the legal
protection they provide to the employee — by reporting
cases of lack of intent and impediments to
responsibility for his actions, whether civil, criminal,
or disciplinary, if their parameters are met, which led
to some of the results and recommendations that this
research concluded.

Keywords: public employee — civil liability — criminal
liability — disciplinary liability — disciplinary crime -

moral element (wiII and intent).
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